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I hereby certify that this correspo] 
indicated below. 



_ ' Rec'dPtHMO 03 JUN 2094 

i^Bp is being facsimile transmitted to the United Sti^Hbtent Office on theid^tg 



Attention: PCX Legal Administrator Facsimile: 703-308-6459 J } 




Total Pages: 27 
Date: June 3. 2004 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Serial No. : 09/937,33 1 Examiner: (not yet assigned) 

Filing Date: September 21, 2001 Group Art Unit: 1723 

Inventor: Kunze Attorney Docket No. 72.053 

Assignee: Wacker Construction Equipment AG 

Invention: Internal Vibrator with a Measuring System 

PETiriON UNDER 37 CFR $1.18ira^r3^ TO INVOKE 
THE COMMISSIONER'S SUPERVISORY AUTHORITY 

Mail Stop PCT 
Commissioner for Patents 

P.O. Box 1450 PPPPIVPn 
Alexandria, VA 22313-1450 ncocJ V ^Uf 

Attention: PCT Legal Administrator "^^^ ^^^^ 

Legal Staff 

Sir: International Division 

STATEMENT OF FACTS 

Petitioner filed a Petition for Revival of an Intemational Application for Patent 
Designating the U.S. Abandoned Unintentionally Under 37 CFR 1.137(b) (Form 
PTO/SB/64/PCT) and accompanying documents on December 1 1, 2001 . A copy of said Petition 
is attached as Appendix A. A self-addressed stamped postcard receipt, accompanying said 
Petition, was received by the PCT Branch of the USPTO on February 4, 2002 (see Appendix B). 
On April 12, 2002, Petitioner received a Notice of Cancellation of Assigned Serial Number, 
dated April 5, 2002, indicating that parallel Serial No. 10/049,135 was being cancelled. The 
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Notice also indicated that any fees associated with Serial No. 10/049,125 had been credited to 
Petitioner's Deposit Account No. 50-1 170. See Appendix C. After failing to receive any 
additional communication regarding this application, Petitioner filed first, second, and third * 
status inquiry letters on May 21, 2003, September 15, 2003 > and March 8, 2004, respectively. 
See Appendix D. No response has been received. During a telephone conversation with the:PCT 
Help Desk on or about May 27, 2004, Petitioner learned that no action ha$ yet been taken on; the 
petition filed December 11, 2001. Petitioner additionally learned that, contrary to the indication 
set forth in the Notice of April 5, 2002, fees associated with 10/049,135 apparently are still 
indicated as being credited towards that now cancelled serial number. 

Nearly thirty (30) months have now passed since the filing of the Petition on December 
11,2001 petition. 

POINTS TO BE REVIEWED AND ACTIONS REQUESTED 

In Hght of the foregoing, Petitioner hereby petitions to invoke the Commissioner's 
supervisory authority to take the following actions at the eariiest possible date; 



Consideration and grant of the Petition for Revival of an International Application 
for Patent Designating the U.S. Abandoned Unintentionally Under 37 CFR : 
1 J37(b), filed December 1 1, 2001 ; 

Crediting any fees associated with Serial No. 10/049,135 that were not previously 
so credited to Petitioner's Deposit Account No. 50-1 170; and 
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3. Forwarding of this communication to the appropriate Examination Group for 
further action. 

CONCLUSIONS 

No fee is believed to be payable with this communication. Nevertheless, should the 
Commissioner consider any other fees to be payable in conjunction with this or any future 
communication, the Commissioner is authorized to direct payment of such fees, or credit any 
overpayment to Deposit Account No. 50-11 70. 

The Examiner is invited to contact the undersigned by telephone if it would help expedite 
matters. 



Respectfully submitted. 




Timothy E, Newhohn 
Registration No, 34,400 



Dated: June 3, 2004 

Customer Account No. 23598 

BOYLE FREDRICKSON NEWHOLM 
STEIN & GRATZ S.C. 
250 East Wisconsin Avenue 
Milwaukee, WI 53202 
Telephone: (414)225-9755 
Facsimile: (414)225-9753 
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APPENDIX A 



Petition for Revival of an International Application for Patent Designating the U.S. 
Abandoned Unintentionally Under 37 CFR 1.137(b) (Form PTO/SB/64/PCT) and 
accompanying documents filed on December 11, 2001 
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PTO/SB/64/PCT (KWW) 
AppTfl^^T use through 12/31/200i OM8 0661-0031 
under th^ p-^A^irw^rir ^ a . * .^^T" ^'^ Potent and Trademart< OfTlce; aS. DEPARTMENT! OF COMMERCE 

underme Paperwork Reduction Act of ifigg. no persons are r^ulred to respond to a collecUon of Infom^tton unles s It dlsptave o vaKd OMB cootroi 



P pT^^^^^ I 



PETITION FOR REVIVAL OF AN INTERNATIONAL APPLICATION FOR PATENT 
DESIGNATING THE U,S, ABANDONED UNINTENTIONALLY UNDER 37 CFR 1,137 (b) 

First named inventor: 

International (PCT) Application No.: PCT/EPOO/02138 
Filed: September 21, 2001 
Title: interna! Vibrator with a Measuring System 

Attention: PCT Legal Staff 
Box PCT 

Assistant Commissioner for Patents 
Washington. D.C. 20231 



Docket Number (Optional) 
72,653 



US Application No,: 09/937.331 
(if l<nown) 



?eQufre5 bv sfi S c ^^^^^^^^^ became abandoned as to the United States because the fees and documents 
1 aq^7m Z 7 J^^""^ r'^'® P"°'' *° expiration of the time set In 37 CFR 1 494(b) or fc or 

l^495(b) or (c) (as applicable). The date of abandonment is the day after the date on which the 35 U S C 371/M 
requirements were due. See 37 CFR 1.494(g) or 1.49S(h). U.S.C. 371(c) 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 

NOTE: A grantable petition requires the following items- 

(1) Petition fee 

(2) Proper reply 

(4) Statement that the entire delay was unintentional. 

1 . Petition fee 

I 1 Small entity -fee 



. (37 CFR 1.17(m)). Applicant claims small entity status. 



See 37 CFR 1.27. 
[X| Other than small entity - fee $1.280.00 (37 CFR 1 .17(m)) 



2. Proper reply 



m«f,,':;:SS':?,To™TdeT*.^^^^^^ °'P»y".c„.of U.S, B...c N.,on., F« 

□ has been filed previously on 

IS enclosed herewith. 



Burden Hour Statement This form Is esilmatad to take 1 n hm,r^ ^ .i^^^® ^ Of 2] ' 

o. otnu I u. Assistant Commissioner for Patonte, Washington. DC 20231 
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PTO/S8/64/PCT (IQOO) 
Approved tor us© through 1001/2002. OMB O851-0O01 
U.S. Petent and Trademark Offico: U.S. DB^ARTWENT OF COMMERCE 
Under (he Paper>w>rit Reduction Act of 1995. no persons am iBqutrBd to respond to a ooPecflon of lnfofmation unless ft displaya g veRd OMB contttjl number 



3. Terminal disclaimer with disclaimer fee 

I X I Since this international application has an international filing date on or after June 8, 1995, no 
terminal disclaimer is required. 

□ A terminal disclaimer (and disclaimer fee (37 CFR 1 .20(d)) of $ for a small entity or : 

$ other than a small entity) disclaiming the required period of time Is enclosed herewith 

(see PTO/SB/63). 

4. Statement. The entire delay in filing the required reply from the due date for the required reply until the 
filing of a grantable petition under 37 CFR 1 . 1 37(b) was unintentional. 



WARNING: InformaUon on this form may become public. Credit card Information should not 
be Included on thle form. Provide credit card Information and authorization on FTO-203S. 

^^^^ f Signature 

Timothy E. Newhoim 

Number: 414.225.9755 




^ . ^ Typed or printed name 

Telephone 



250 East Wisconsin Avenue. Suite 1030 
Address 

Milwaukeft. Wl 53202 [ 

Enclosures: | X J Response 

[X] TOT/^ Fee Payment = $2510, including Petition fee ($1,280). U.S, Basic National Fee;($1,060); 

surcharge late filing of Declaration ($130); Assignment recordation fee ($40). 

\ I Terminal Disclaimer Form 

[Xl OTHER: Fee Transmittal: TransmiHal [ etter to US Desionated/Elected Office: executed 

De<?l^ration; Assignment with Recordation Coversheet: Appointment of Domestic 
Appointment of Domestic Representafivij ^ 
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PTO/SB/17 (im)0) 
ived for use through 10/31/2002. OMB Oesi -0032 

• Und^^rthAPoo«rwnrt.E>^H ^- U.S. Patent sod Ti ^ _rtiarkQ|te U.S. DEPARTMervfT OF COMMERCE 

. _Under tho PeperwofK Reduction ^ ong reautmd to respond to b coUectlon ol Infomiatign iMfc. displays a valid OMB oontml num ber 



FEE TRANSMTTTAL 
for FY 2001 

Patent feos subject to annual rBvfsfon, 



TOTAL AMOUNTT OF PAYMEhfT 



($2^10) 



Applicatjon Number 



FPfogPate 



First Named Inventor 



Examiner Name 



Group Art Unit 



Aftomey Docket No. 



Known 



09/937,331 



September 21, 2001 



Kunze 



72.053 



METHOD OF PAYMENT 

1. I X I The CommlsstoriQr is heraby authorized to tiiarae 



Mealed fi&os and credit any ovBrp^ymefMS i£>: 



Deposit 
Account 
Number 
Deposn 
Account 
Nanre 



50-1170 



Bqyte. FfBdrid^son, Nbwholm. Stdn& OBfeS.C. 



C^■^^gc Any Addltlona] Fee Required 
under 37 CFR 1,16 and 1.17 
AppHc9ni dsfme sman enuty itdtus. 
See 37 CFR1.27 



Payment Enclosed: 
Check Credit Can3 



Money 
Order 



Other 



FEE CALCULATION 



1. SASiC FILING FEB 



L»rge eri«ty 


Small EnUty 




Foe Fee 
Code ($} 


Code 


Fee 
{$) 


Fee Description 


101 740 


201 


370 


Utility fifing fee 


106 330 


206 




Design filing fee 


107 SlO 


207 


255 


Plant flHng 1^ 


lOd 740 


208 


370 


Reissue filing fee 


114 160 


314 


dO 


Provisional filing tee 



Fee Paid 



2. EXTRA CLAIM FEES 



SUBTOTAL (1) |($) 



Totai Ctaims I I -20-= 

MulSple 
Dependent 



X ' 



F»« from 



Fee Paid 



Large Entity 
Fee Fee 
Code {$) 


Small Entity 
Fee Fee 
Code($) 


103 


18 


203 9 


loa 


34 


202 42 


104 


2ao 


204 140 


lOd 


84 


209 42 


110 


Id 


210 9 



Fee Desert pdon 



Reissue Independent daims aver 
origrnsi patent 



and over original patent 
SUBTOTAL (2) 



($) 



3. ADDITIONAL FEES 



FEE CALCULATION (continued) 





Large 




Small 




Fee 


Entity 




Entity 




Fee 


Fee 


Fee 




voae 




Code 


($) 


Fee Deecrlption 


10S 


130 


205 


6S 


Surcharge - late filing fee or oath 


127 








Suf^iafcie — late □mvlsionaJ fiUna ff^a nt ctvijt 

v^u 1 luff latB ^1 wwi^tvl 4vf MHJ 1^ Ivv vl 

sheet 


139 


130 


139 


130 


Non-EngDsh spedficatton 


147 


2.520 


147 


2,620 


For filing a request tor ex /Wtrffr oeocamfnatiOn 


112 


fiZO* 


112 


920* 


Requesting puttlication of SIR prior to 






Examiner actton 


113 




113 


1.B40* 


RequesUng publication of SIR after 
Examiner action 


115 


110 


215 


55 


Extension for reply within first month 


116 


400 


216 


200 


Extension for reply within second month 


117 


920 


217 


460 


Extension for reply within third month 


118 


1,440 


218 


720 


Extension fbr reply within fourth month 


128 


1 060 




vOSJ 


Extension for reply within fifth month 


119 


320 


219 


inn 


nUUVB CM MppoSi 


120 




220 


160 


Filing B bdef to support of an appeal 


121 


280 


221 


140 


ReqtiCSt for oral hearing 


136 


1.510 


13$ 


1.610 


Petition to institute a put^iic use proceeding 


140 


110 


240 


66 


Petition (o revive - unavoidable 


141 


1,280 


241 


640 


Petition to revive - unintentional 


142 


1.280 


242 


640 


Utility issue fee (or rel&sue) 


143 


4€0 


243 


230 


Design issue fee 


144 


320 


244 


310 


Plant Issue fee 


122 


130 


122 


130 


Petitions to the Commissioner 


123 


50 


123 


60 


Proosssing fee under 37 CFR 1.17(q) 


126 


160 


126 


100 


Sul:>niissian of Information Disclosure Stmt 


581 


40 


581 


40 


Recortinq each patent assignment per 




property (umes number of properties) 


146 


740 


246 


370 


Filing a submission after final rejection 






(37 CFR §1,1 29(a)) 


149 


740 


249 


370 


For each additional Invention to be 








examined (37 CFR § 1.129(b)) 


179 


740 


279 


370 


Reque^ for Corvdnued Examination (RCE) 


169 


600 


169 


900 


Request for expedited exeminatton 






of a design appBcation 



Fee Paid 



Other fee (specify) U.S. Basic National Fee - 30 Month 
'Reduc^^ by Basic FlUng Fee Pal^ SUBTOTAL (3) 



130 



1^ 



40 



1,060 



Afamo (Print/Type) 



Signaturs 



Timothy E. Newholm 



WARNI^ 



Reff/sfrstfon No, 
(Attamey/Ag^t) 



34.400 



Telephone 



Oaie 



(414) 225-9755 



Deceml)er11,2001 



WARNING: Information on this fonii may becomo public. Credit card Information sfiould not be 
includod on this fonn. Provid* credit card Information and airthoiization on PTO-2038 

00 NOT S.ND F^e OR S"oMPLETEo ?0«MS ToTHfa rDRyniJ!l,S^r^^^^ OC 20231- 
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FORMPTI>I390 
(REV 11-2000) 



PBFMTI^^^^MMeRCE PATBNT AND TRADEMARK OOTrdT 

TRANSMITTAL LETTER TO THE UNITED STATES 
DESIGNATED/ELECTED OFFICE (DO/EO/US) 
CONCERNING A FILING UNDER 35 U.S.C 371 



INTERNATIONAL APPLICATION NO, 
PCT/EPOO/02138 



INTERNATIONAL FILING DATE 
10 Mgrch 2000 



TITLE OF INVENTION Internal Vibrator with a Measuring System 



ATTORNEVS 
72-053 



NUMBER 



U.S. APPLICATION NO. (If known, sec 37;CFR 1^ 



PRIORITY DATE CLAIMED 
March 23. 1999 



APPLICANT(S) FOR DO/EO/US GOntor KUNZE. Georg SICK and Stefan GRAUL 



AppUcuni herewith submits to the United Stales Designated/Elected Office (DO/EO/US) the foUowing items and other infomiation: 

1. This is a FIRST submission of items concerning a filing under 35 U.S.C 371- 

2. Q This is a SECOND or SUBSEQUENT submission of items concerning a fiHn g under 35 U.S.C. 371. 

3. This is an cpqyr^s request to begin national examination procedures (35 U.S.C, 371 (f)}. The subroissiOD must include 
items (5), (6), (9) and (21) indicated below. 

^- I ] has been elected by the expiration of 1 9 nionths from the priority date (Article 3 1 ). 

5. Q A copy of the International Application as filed (35 U.S.C. 371 (c)(2)) 

is attached hereto (required only if not commxmicated by the International Bureau). 
I I has been communicated by the International Bureau, 
c, Q is not required, as the application was filed in the United States Receiving Office (RO/US). 

6. An English language translation of the International Application as filed (35 U-S-C 371 (c)(2)). 

a. I ] is attached hereto. 

n been previously submitted under 35 U S.C- 154(d)(4). 

7. Q Amendn:vents to the claims of the International Application under PCT Article 19 (35 US.C, 371(c)(3)) 

^ CD attached hereto (required ot>ly if not communicated by the International Bureau), 
h- [ I have been communicated by the International Bureau. 

have not been made; however, the time limit for making such amendments has NOT expired- 
^ I I ^^^^ \}e^x\ made and will not be made, 

8. Q An English language translation of the amendments to the claims under PCH* Article 19 (35 U.S.C 371(c)(3)). 

9. An oath or declaration of the inventor(s) (35 U-S-C 371(c)(4)). - EXECUTED 

An English language translation of the annexes to the International Preliminary Examination Report under PCT 
Article 36 (35 U-S.C 371(c)(5)). 



11. 


□ 


12. 


m 


13. 


n 


14. 


□ 


15. 


□ 


16. 


□ 


17. 


□ 


18. 


□ 


19- 


□ 


20- 


□ 
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U.S. APPUCATION NO. <iriox)wrt. sec CfR l .5) 



I PC 



ERNaTIONAL application NfO. 

PCT/00/02138 



21. □ The following fees arc submined: 
BASIC NATIONAL FEE (37 CFR 1.492 (a) (1) - (5) ) : 
Neither international preUminary examination fee (37 CFR 1.482) 
nor international search fee (37 CFR I -445(a)(2)) paid to USPTO 

and International Search Report not prepared by the EPO or JPO $1040.00 

International prelitninary examination fee (37 CFR 1 .482) not paid to 

USPTO but International Search Report prepared by the BPO or JPO S890.00 

International preliminary examination fee (37 CFR L482) not paid to USPTO 

but international search fee (37 CFR 1.445 (a)(2)) paid to USPTO S740.00 

Internationa! preliminary examination fee (37 CFR 1.482) paid to USPTO 

but all claims did not satisfy provisions of PCT Article 33(1 )-(4) S710.00 



International preliminary examination foe (37 CFR 1.482) paid to USPTO 

and all claims satisfied provisions of PCT Article 33(1>(4) $100.00 



ATTORNEYS DOCKET NUMBER 

72.053 



CALCULATIONS PTO USE ONLY 



ENTER APPROPRIATE BA SIC FEE AMOUNT - 



Surcharge of $130.00 for furnishing the oath or declaration later than 
months from the earliest claimed priority date (37 CFR 1.492(e)). 



X 30 



CLAIMS 



Total claims 



Independent claims 



NUMBER FILED 



0-20-« 



0.3' 



NUMBER EXTRA 



MULTIPLE DEPENDENT CLAIM(S) (if applicable) 



RATE 



X 



$18.00 



$80,00 



$270.00 



TOTAL OF ABOVE CALCULATIONS = 



Applicant claims sniall entity status. See 37 CFR 1.27. The fees indicated above are 
reduced by *A. ^ 



SUBTOTAL ^ 



Processing fee of $130.00 for furnishing the English translation later than I I 20 | |"3o" 
months from the earliest claimed priority date (37 CFR 1 49(f)). 



TOTAL NATIONAL FEE 



Fee for recording the enclosed assignment (37 CFR 1.2 1(h)). The assignment must be 
accompanied by an appropriate cover sheet (37 CFR 3-28, 3.31). $40,00 per property 



TOTAL FEES ENCLOSED = 



$ 890.00 



$ 130.00 



$ 0-00 



$ 0.00 



$ 0.00 



S 0,00 



$ 0-00 



$ 0.00 



$ 0-00 



$ 1020.00 



$ 40-00 



$ 1060.00 



Amoant to be: 
refunded 



charged 



A check in the amount of $ 1060,00 to cover the above fees is enclosed. 

in the amount of $ . 



. to cover the above fees. 



b. I J Please charge my Deposit Account No. 

A duplicate copy of this sheet is enclosed. 

c. [T] The Commissioner is hereby authoritcd to charge any additional fees which may be required or credit any 

overpayment to Deposit Account No. ^0-117Q. A duplicate copy of this sheet la enclosed. ^ 

□ ||fff^^« ;<> ^ charged to a credit card. WARNING; Information on this form may become public. Credit card 

information should not be included on this form. Provide credit card information and authorization on PTa.2038. 

NOTE: Where an appropriate time limit under 37 CFR 1.494 or 1-495 has not been met, a petition to revive (37 CFR 
J.i^/ta} or (b)) mii«t be fded and granted to restore the appUcatloiUopoiidlng status. 

SEND ALL CORRESPONTDENCE TO: 

Ttrwihy E. Newholm ^, 

BOYLE. FREDR[CKSON. NEWHOLM, STEIN GRATZ S C ^ Nowholm. H^g. No. 14.400 

250 E. Wisconsin Avt., Stc. 1030 

Milwaukee. Wl 53202 




Form PTO-1390 (REV i l-ZOOO) page 2 of 2 



0G/03/2004 12:45 4142259753 



BOYLE FREDRICKSON 



PAGE 10 



DECLARATION FOR PATENT APPLICATION 

As a below tiaxncd inventor, i hereby declare that: 

My residence, post office address and citizenship arc as suted below next to my name. I believe I am the original, firat and sole inventor Gf only ui 
name is listed below) or an original, firtt and joint tnvetitor (if plural names are listed below) of the subjcgt matter which is cUimed and for which a patent is 
sought on the invention entitled rOTCRNAL VIBRATOR WITH A MEASURINC SYSTEM. Which is described and claimed in 

□ ihc attached specification. 

the specification in flpplicatirtn 



and antended on . 
international (PCT) application No. 
and as amended on 



filed on September 21, 2001 

.(if Applicable)- 
filed on 



.{if applicable). 



1 hereby state that I have reviewed and understand the contents of the abov<^idcntified specification, incltKlinfi the claims, as amended by any 
amendment referred to atwve. j 

^ \i , i*^'^"*^*^^^ to disclose infoiTOtion which is known to be material to the patentability of this application in accordance with Tltle 37 

Ooac or Federal RegulationSt §1.56. ' * 

r..^ 1^, ' ^^TJ ""^T ^""^'^/"il'^ ^""^^"^ ""^ ™'= 35. United States Code, §1 19 of any fbi^ign application(s) forpatcnt or inventofs certificate 
which Vriori^ ^"^ ^"^^^ application for patent or inventor^s certificate having a filing date befote that of the application on 



Prior Foreign App1fcation(s) 

I00llfi77 0 

(Number) 

(Number) 



Oftrmnny 



(Country) 



K^Totv], 1999 



(Country) 



(Day/MonthA'car Filed) 

IfiMarP^ 7nnf> 

(Day/MonthATcar Filed) 



Priority Claimed 
ElYesdNo 

0 Yes n No 



of L^^^ t T ^""'"^ ^"^"^ 5120 of any United States appUcatign(s) listed below and, insofar as the subject matter 

l^fr!^ «f , o'T wl«««ion IS not disclosed m Gie prior United Stales application in the mamier provided by the fir^t paragraph of TOle 35. United 

^^L^^ discloseinformation which b known to be material to the patcS^Uity of mis appuS^ defined in T^tle^ 

S'UcS ^^'^^ "^^^^ fi^i^e date of the prior application and the national or KT fatmuitional filing date of this 



(Application Number) 



(Filing Date) 



(Application Number) 



(Filing Date) 



(Status - Patented, Pending, Abandoned) 



(Status - Patented, Pending, Abandoned) 



Office conne^^th^^^ir^^^ ^ ^''"^To *^ «ttomey(s) and/or agcnt(s) to ptosecute this application and to transact all business in the Patent and Tmdemark 

Nrw i ITk: !^l.TJ'''n 'Xr^' ^ '^^^^^ ^^-^^^O: David D. Stein, 

3%2ran!S^^^ ^' ^' ^^'^^'^ ^tomma, Re^ No. 36,020; Andrew S. McCormclVReg. Na 

jr:::ii"ss^^^ 

BOYl^ FREDRIOCSON NEWHOLM STEtN & GRATZ S C 

250 Plaza. Suite 1030 

250 East Wisconsin Avenue 

Milwaukee, Wisconsin 53202 



Full name of sole or first invenU 



lavej&tor's signature! 

Residence: 

Post Office Address: 



iCfin-D^me, &pAy name): 



JlflnteiiKIIfclZEL 



_ Date: 

. Citizeaship: OirmaTiy 
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Title: Internal Vibrator with a MeJlf^j^ System 

Inventors: Gunter KUNZE, Georg SICK and Stefan GRAUL 



Pull name of second inventor (given name, fwajk name): C\f^e^T^ fgior 



Inventor*s signature: _ 

Residence: 

Post Office Address; 



D^2^40 VrlHafina n^^r^y 



. Citizensh^; Germany 



Full name of third inventor (given name, famUy name): s:iRfaT, rM? ath 

Inventor's signature: ■^^^*-^.i^:^r^^^C> 

Residence: Wflrli^ , qpifmi^Tiy 

Post Office Address; fjpnftpp^i^^ ign 



JWiSrIity, n^rma^y 



-Date:. 

. Ctti^cmsbip: figrma ny \ 
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Form PTO-1619A ~ ' ~~ TTTT^ — Z± 

Empires 06/3'6/99 - U.S. Department of Cotranerce 

OMB 065 1 -0027 andiTYadetmrk Office 

PATENT 

RECORDATION FORM COVER SHEET 72 053 

PATENTS ONLY 
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ASSIGNMENT 

WHEREAS, ^ GOnter KUN2E, Georg SICK and Stefan GRAUL, have made a certain new andlusefiil 
inventioii for v^4^ch we are about to nwke applicatioa for Letteis Patent of the United States, vMch plication itjay be 
identified in the United States Patent Office as Serial No, ng/Q-^v^ l^l filed September 21, 206l and 

entitled: 



Internal Vibrator with a Measuring System 

m^^tt^. 10/5/2001 ! ^ 

WHEREAS, Wacker-Wcrke GmbH & Co, KG, a corporation organized and existing under and by virtue of Ae laws 
of the Country of Germany and having its principal place Munich, Germany, is desirous of acquiring the entire interest 
in and to said invention, said application and flie Letters Patent to be obtained therefore; 

NOW. THEEIEFORE, for and in consideration of One Dollar and otfiei: good and valuable consideration to us in hand 
paid, the receipt and sufficiency ^reof are hereby acknowledged, we have sold, assigned, and set over and by fliese 
presents do hereby sell, assign, and set over unto the said Wacker-Wcrke GmbH & Co, KG, and said assignee's legal 
representative, successors and assigns, the entire right, title and interest in and to any and all applications including the 
aforesaid appHcation, for Letters Patent heretofore and hereafter filed in the Umted States or aity odier countty and 
which may be based in whole or m part on said inventions and discoveries, and in and to any and all letters t^atent 
hmrtofore or hereafter granted by the United States or any otbcr countty and which may be based in whole or in part on 
said inventions and discoveries, said assignment including the right to file and prosecute any and all such applications 
and also including the right to sue and recover for any and all such applications and also including the r^t to sae and 
recover for any and all infiingements of said patents; and request tbe Commissioner of Patents to issue said Letters 
Patent to the above-mentioned assignee agreeably with the terms of this assignment 

WE HEREBY AUTHORIZE flie law firm of Boyle FredricksonNewholm Stein & Ciratz S.C. fije power to insert in this 
mstniment any fijrther identification which may be necessary or desirable in order to comply with the rules of the United 
States Patent Office for recordation of this document 

UPON SAID CONSIDERATTON, we do hereby covenant for ourselves and our heirs, legal representatives and assigns 
that neither we nor any of my said heirs, legal representatives or assigns have or will execute any instrument or perform 
any act m conthct herewith and that we or our said heirs, legal representatives and assigns wiU at all times do such acts 
and execute sudi papers, witfiout e7q>ense to ourselves, as may be necessary or desirable in order to fiUly protect said 
"^T^^f .n^f ''''^^^ for the benefit of said assignee, its successors or assigns, and to otherwise cany into full force 
and effect the text and mtcrest of this assigninent 

IN WITNESS WHEREOF, we have hereunto set our hands and affixed our seals, yj 



Date: 


Oct. 


5, 


2001 


Date: 


Oct. 


5, 


2001 


Date: , 


Oct. 


5, 


200X 



BOYLE FREDRICKSON NEAVHOtM 

STEINr&GRATZS.C 

250 Plaza, Suite 1030 

250 East Wisconsin Avenue 

Milwaukee, Wl 53202 

Telephone: 414.225.9755 




Georg SICK ^ _ 



Stefan GRAUL 
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National Phase of PCT/EPOO/02138 



International Filing Date: 1 0 March 2000 



Inventors: 



GOnter KUNZE, Georg SICK and Stefan GRAUL 



Title: Internal Vibrator with a Measuring System 



Priority: 



German Application No. 199 13 077.9; Filed 23 March 1999 



Director of the U.S. Patent 
and Trademaric Office 
Washington, D.C. 20231 



APPOINTMENT OF DOMESTIC REPRESENTATIVE 



Applicants appoint BOYLE FREDRICKSON NEWHOLM STCIN & GRATZ 
S.C, a firm of professional corporations, of 250 East Wisconsin Avenue, Suite 1030, 
Milwaukee, Wisconsin 53202, United States of America, comprising James R Boyle, 
Reg. No. 33,653, Timothy E, Newholm, Reg. No. 34,400, David D, Stein, Reg. No. 
40,828, Michael J. Gratz, Reg. No. 39,693, Peter C. Stomma, Reg. No. 36,020, Maiy 
E. Eberle, Reg. No. 43,599, Andrew S, McConnell, Reg. No. 32,272, and Mathew E. 
CoTT, Reg, No, 45,434, all members of the bar of the State of Wisconsin, to prosecute 
the above-referenced application to register and to transact all business in Ae Patent 
and Trademark Office in connection therewith. 



WACKER-WERKE GmbH & CO. KG 



Date: Munich^ 28^ 9nm 



Name: Jlirgen Gentz 




Title: General Counsel Ifead of C^ntro llnig 
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DATE 



DESCRIPTION 



lift 



INVOICE # 



CHECK 



AMOUm" 



DEDUCTION 
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13386 



NET AMOUNT 



:)irector of U.S. Patent & Trademark Ofc. 
L2/12/01 Basic National Filing Fee/ 

Declaration, 

Assigiiment/72 , 053 



2510.00 



2510.00 



CHECK DATE 


CONTROL NUMBER 










L2/12/01 


13386 


TOTALS ► Gross: 


2510.00 Ded: 


0.00 Net: 


. 2510.00 



p stiifetoao- : 

.: ■ 'V itiXv !^ I- ' P R O P t RTY LAW 




taw jy^R^^^ BANK 



DATE 

i.2:/l2/M 



CHECK 



TdtTHE: 



TWO THOUSAND FIVE HUNDRED TEN & 00/100 DOLLARS 



OF- mrector of U,S. Patent & Trademark Ofc 

Washington, DC 20231 TwasiGiWrotiE 



"■□I 3 3a til' i:0 7 5D000 5 H: ODD B liiVtr? El l«- 




1 



\\ f^ ON AM OUffTS gXCEEDINQ $6000 ] 



Serial No.: 09/937331 



^ Filing Date: September 21. 2001 



lnventor(s): , 



Kunze et al. 



has been received in the U.S. Patent Office on 



The following dated 

the DATE STAMPED hereon^: 

X Petition for Revival of an IntOTational Application for Patent Designating the U.S, 
Abandoned Unintentionally Under 37 CFR 1 - 1 37(b) 
Amendment w/attached Marked-Up Veraiiwi of Ajnwided Claim 

X Transmittal Letter to US Designated/Elected Office 

Formal Drawing Transmittal 

Informal/Formal Drawings; sheets 

X Declaration for Patent Application 

X Assignment of Invention w/Recordation Covcrshect and Appointment of Domestic 
^ReprcBcotative 

X Fee Transmittal 

X Check in the amount of $2,5 10.00 

Infonnaiion Disclosure Statenr\ent w/ PTO-1449, cited reference 

Priority Documcat No. , filed 

Other 
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APPENDIX B 



A self-addressed stamped postcard receipt, accompanying said Petition, was received by- 
the PCX Branch of the USPTO on February 4, 2002 
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serial 09/937.331 , ^'""^P^*- ^W b.r ?1..2001 

Inventor(s): ^tinzc et aL 



. ^ n.^Ar^>,^ 1 2 2001 - bas been received in the U-S. Patent Office on 

The following dated Djy.ernbffr 1?. ^^^^ 1 

the .pAlOIAMEEa hereon: 

petition for Revival of an In^^^^^^ . 

Abandoned Unintentionally Und«r37^Fa 1 -137^^} 

Amendment Wattached Mad^ed-Up Ifcrsion of Am^ded Clmm 

Transmittal Lener to US pesignatcdyElected Office 

Jl Formal Drawing Transmittd ^ ^ i Q ^ TL^^ 

Infortnal/Formal Drawings: Aects lU / U^^l-^^ 



frSSL JC10 Rsc'd reWTO 0 4 FEB 20IE 



V Check in the amount of $2^1 0.00 

-^^^ SSon Disclosure Statmcnt w/ PTO-1449. c,«d refcrence 

Priority Document Ko. > fi^^ 

Other 



.^^j^tt^cy Ref Ko. 



0B/03/2004 12:45 4142259753 BOYLE FREDRICKSON PAGE 19 



APPENDIX C 



Notice of CanceUation of Assigned Serial Number, dated April 5, 2002 
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23598 

BOYLE FREDRICKSON NEWHOLM STEIN & GRATZ S C 
250 E. WISCONSIN AVENUE 
SUITE 1030 

MILWAUKEE. Wl 53202 



03/10/2000 03/23/l'< 
CONFIRMATrON NO. 

iili 

000000000078081 53* 



Date Mailed: 04/05/2002 
NOTICE OF CANCELLATION OF ASSIGNED SERIAL NUMBER 



and assigned serial number 



Documents filed under 35 U.S.C. 371 to enter the national stage before the Us Designated/Eleoted Office were 
received by the US Patent and Trademark Office on __!^_LjlO/ 

y 9J7.^/ I ^ 

Documente filed later under 35 U.S.C. 371 and 37 CFR 1 .494 or 1 .495 were received on / Sc^ and 
assigned serial number /(?/0^/3.fr 

The assigned serial number /0^/o^/.^^_ has been cancelled and other 
should be used when filing papers in the Patent and Trademark Office. 




assigned serial number 



Note: 



Applicant wlil be receiving further communications concerning 35 U.S.C. 371 In due course. 
Applicant is reminded that any communication mailed to the United States Patent and Trademark Offlce must be 
directed to the address and Include the U.S. application no. in the heading above (37 CFR 1 5) 




Telephone: (703) 305-^21 



PARTI -ATTORNEY/APPLICANT COPY 
FORM PCT/DO/Eo/908 (Canceled Application Number) 
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APPENDIX D 



First, second, and third status inquiry letters dated May 21, 2003, September 15, 
2003, and March 8, 2004, respectively 
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a0dr«seiU0. Con»«««on«^or Patents. P.O. Box.1450, Alexandria, VA 22313-1450 on the date indicated below. 



i A- Calderon 



Date: v:5-^/-d^ 



PiJ JiF. TINTTPD .STATFS P ATf.nt Axm A P PMAPiir nFmrp 

Serial No.: 09/937 331 c • 

,jj 1 Examiner: (not yet assigned) 

Filing Date: September 21, 2001 Group Art Unit: 1723 

Attorney Docket No. 72.053 

Wacker Construction Equipment AG 
Internal Vibrator with a Measuring System 

ST A TT TMOT m? v j PTTFT? 



Inventor: 
Assignee: 
Invention 



Mail Stop PCT 
Commissioner for Patoits 
P.O. Box 1450 
Alexandria. VA 22313-1450 

Sir; 



AppUcant respectfully requests an update on the status of the above^referenced patent : 
application since more than tn^enty (20) months have passed since the filing the patent 
appUcation in which no Office Action has been issued to date. 



Dated: May 2 1,2003 

BOYLE FREDRICKSON NEWHOU4 

STEIN & GRATZ S.C. 

250 East "Wisconsin Avenue 

Milwaukee, WI 53202 

Telephone: (414)225-9755 

Facsimile: (414) 225-9753 

{00039392,DOC /) 



Respectfully submitted. 




Timothy E. Newhohn 
Registration No. 34,400 
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Serkl NO-: 09m2Jn . ^ Filing Date: ^^me^^cOl^QOL 

JnvlitorXs): Kun^e 



X Status Inquiry w/Certificate of Mai 1 mg dated May 2 1 , 2003 ( 1 -page) 

Also enclosed: 

NOT APPLICABLE 

— ^ Othe r; Return postcard 



Attorney Docket No.; 72.053 
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Sodi 



^onertorJatentsTt.O. Box 1450. Alexandna, Va 223 13-1450 on the date indicated below 



Date: 



li A. Calderon 

I N THE UNITRD STATES PATENT AND TR AnFMAPy_ 2ppTrF 

Serial No.: 09/937,331 c 

' Examiner: (not yet assigned) 

FilingDate: September 21, 2001 Group An Unit: 1723 

^"^^ Attorney Docket No. 72.053 

Wacker Construction Equipment AG 
Internal Vibrator with a Measuring System 

STATUS nsfOTTTP V T PTTWp 



Inventor: 
Assignee: 
Invention: 



Mail Stop PCT 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, VA 22313-1450 
Sir: 

Applicant respectfully requests an update on the status of the above-referenced patent 
application since more than eighteen (18) n^onths has passed since a Petmon for Revival of an 
International Application for Patent Designating the U.S. Abandoned Unintemionally Under ^7 
CFR 1.137(b) was filed on February 4. 2002 in which no Decision on Petition has been issued to 
date. 

Respectfully submitted. 



Dated: September 15, 2003 

BOYLE FREDRICKSON NEWHOLM 

STEIN &GRAT2S.C. 

250 East Wisconsin Avenue 

Milwaukee. WI 53202 

Telephone: (414) 225-9755 

Facsimile: (414)225-9753 

{0004SP55.DOC /( 



T/mothy B. Newholm 
Registration No. 34,400 
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Sd-ial No.: 09/937331 



- Filing Date: Sej2t$mb££jLL200L 



Invcntor(5): Kunze 



The foUowing dated _ 



. September 15. 2003 



on the DATE STAMPED hereon: 
X Status Inquiry w/Certificate of Mailing dated September 15, 2003 (I -page) 



has been received in the U S. Patent Office 



Also enclosed: 



Return postcard 



Attorney Docket No.; 72.053 



Attorney Initials: TEN 



jf20Rfic'dPCT/PT0 17 SEP 2035 
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I herebyowtily Aat this coneBpondencc is being deposited with fl»e U.S. Postal Service as firet class mail in an envelope 
addr«5«J^o: Cominjssioiie^ Patents. P.O. Box 1450, Alexandria, YA 223 13-1450 on the date indicated below. 



Date: 



PLTHE UNITED STATES PATENT AND TRADEMARK OFFTCF. 
Serial No.: 09/937,33 1 Exanxiner: (not yet assigned) 

Filing Date: September 2 1 , 2001 Group Art Unit: 1 723 

Inventor: Kunze Attorney Docket No. 72.053 

Assignee: Wacker Construction Equipment AG 
Invention: Internal Vibrator with a Measuring System 

THIRD STATUS INOTTTR Y LETTER 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

Further to our Status Inquiries of May 21. 2003 and September 17, 2003, to which no 
.^gglgehasbeen recejved^cant respectfully requests an update on the status of the above- 
referenced^itar^pHg^H^^^ nearly tu^eniy (24) months has passed since a Notice of 
Cancellation of Assigned Serial Number was issued by the USPTO on April 5, 2002. 

Respectfully submitted, 

Timothy E. Newhohn 
Registration No. 34,400 

Dated: March 8, 2004 

BOYLE FREDRICKSON NEWHOLM 
STEIN & GRATZ S.C. 
250 East Wisconsin Avenue 
Milwaukee, WI 53202 
Telephone: (414)225-9755 
Facsimile: (414)225-9753 



(00056173.DOC /) 
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\ 



^'"^^ ^^^^^ Filing Date: Seotemh.... .nn. 

InventoT(s): Kun^e 



S^SaSghT ^n: ^-''^'^•^ --ived in the U.S. P.tc.t Office on the 

Status Inquiry w/Certificate of Mailing dated March 8, 2004 (1-page) 

Also enclosed; 

• Return postcard 

Attorney Docket No.: 72.053 , x Attorney Initials: TEN 
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